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Response to Arsuments 
Claims 1-10, 12-16, 18, 20 and 21 are pending in this application. 
Applicant's arguments filed May 23, 2006 have been fully considered but they are not 

persuasive. 

In response filed, applicant argues in substance that: 

a. Amendments to the application which are supported in the original description are 
not new matter. Furthermore, mere rephrasing of a passage does not constitute new 
matter (remarks, page 2). 

In response to argument [a] above, examiner respectfiiUy disagree for the at least 
following reasons: 

First, applicant intends to read the original claims instead of indicating the exemplary 
locations in the originally filed specification for providing the support of the subject matter set 
forth in the new matter objection (see remarks, page 3-4). 

Furthermore, applicant points to the specification to find the support for recited limitation 
"classify a functionality of the at least one network device via the one network communication 
port based upon network transmissions characteristics of the at least one network device and the 
determined software application '', however the cited passage of specification simply states 
"additionally, advanced manager may also classify or identify the functionality of a network 
device based upon the network transmission characteristics of the network device (page 10, lines 
27-30)." 

Applicant specification as originally filed clearly fails to provide any support for the 
subject matter "classify a functionality of the at least one network device via the one network 
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communication port based upon network transmissions characteristics of the at least one network 
device and the determined software application." 

There is simply no description whatsoever in the originally filed specification describing 
nor suggesting "classifying a functionality of the at least one network device via the one network 
communication port based upon the determined software application''. 

Applicant amendment to the specification (response filed 12/27/2005) to include the 
process as described in figure 5 step #506 is simply not described in the original specification. 
As such the subject matter as disclosed by figure 5 filed on 12/27/2005 does introduce new 
matter and it changes the scope of the claims. 

Applicant attempts to overcome the 35 USC 112, first paragraph rejection by mapping 
the original claims to the newly added drawings filed 12/27/2005. Where in specification are this 
process steps described. Therefore the claimed limitations presents subject matter situations and 
was not described in the specification in such a way as to reasonably convey to one skilled in the 
art that the inventor(s), at the time the invention was filed, had possession of the claimed 
invention. 

b. Babu does not disclose or suggest querying a network device to determine a 
software application running on the device (remarks, page 10-11). 
In response to argument [b] above, Examiner disagrees in light of the following: 
At column 7 lines 65 to column 8 line 6 . Babu teaches the process of querying the 

network device for basic device data that represents basic information about the device . 

At column 13 lines 5 to column 14 line 10 , Babu teaches "the values received in the 

detailed device data are then stored in tables of the database . . .In this way, the collection engine 
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gathers information from many different network devices, each of which has different physical, 
hardware, software, and firmware characteristics". 

At column 13 line 30 to column 14 line 10 . Babu discloses change detection mechanism 
that detects, records, and reports on changes in the device information... the attributes value also 
can store information describing the nature of a change, such as a circuit card change, software 
reload, software update , etc. 

Based on the above teachings, one of ordinary skilled in the relevant art would have 
discerned that the detailed device information collected during the query includes the 
information about the software and/or software application because without determining the 
current software running the network device, the process of detecting and determining the 
software update would not have been possible. 

c. Babu does not disclose or suggest "classify a functionality of the at least one 
network device. . .based upon network transmission characteristics of the at least one 
network device and the determined software application (remarks, page 1 1). 
In response to argument [c], examiner disagrees at least for the following reasons: 
First, the applicant has failed to show or prove that the specification does disclose the 
process of classify a fiinctionality of the at least one network device. . .based upon network the 
determined software application. 

Secondly, Mauger, from the same field of endeavor discloses an advanced manager 
having a plurality of ports for coupling to a plurality of devices of the same or different types 
(see fig. 16) and being able to determine the type of the first device and the type of traffic to be 
conunxmicated to the second device by inspecting signals received from the first device via the 
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server (i.e. classifying which may include determining type of traffic transmitted by the network 
element based upon the transmission characteristics of the network element, as defined by 
applicant' specification page IK and as taught by Mauser, col. 31 LI l-24y 

Mauger's communication apparatus is further able to identify traffic from each device 
type and manage the network device based upon the determined functionality (col. 31 LI 1-57). 

d. Babu does not disclose or suggest that determined software and network 

transmission characteristics are involved in this mapping operation (remarks, page 12). 

In response to argument [d], examiner disagrees for the at least following reasons: 

First, the recited claims fails to disclose such a limitation. 

Secondly, there is simply no teaching in the specification of such a limitation (see also 35 
use 1 12, first paragraph rejection). 
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DETAILED ACTION 

The amendment filed on December 27, 2005, is objected to under 35 U. S. C. § 132(a) 
because it introduces new matter into the specification . 35 U. S. C. § 132(a) states that no 
amendment shall introduce new matter into the disclosure of the invention. 

The added material, which is not supported by the original disclosure, is as follows: 

In the amendment to the specification and drawings: "Figure 5 shows a method for 
managing network devices. At step 502, an advanced manager is provided that is capable of 
performing steps 504-512. At step 504, network devices are queried to determine at least one 
software application running on the at least one network device. The functionality of at least 
one network device is classified based upon network transmissions characteristics and the 
determined software application. In step 508, inter-dcvice transmission data, inter-device 
negotiation data, bandwidth negotiation data, and a bandwidth negotiation 
recommendation data are received. In step 510, a policy database is consulted and received 
data is compared to the policies in the database. In step 512, the at least one network device is 
managed according to the determined functionality. Managing may include submitting 
management instructions and a bandwidth recommendation based on a policy database", 
introduces new matter into the specification. 

The added material (fig. 5 and its description) stating, "the functionality of at least one 
network device is classified based upon network transmissions characteristics and the 
determined software application. In step 508, inter-dcvice transmission data, inter-device 
negotiation data, bandwidth negotiation data, and a bandwidth negotiation 
recommendation data are received..." is not supported by the original specification. 
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Applicant is required to cancel the new matter in the response to this office action. 

Drawings 

The drawings filed on December 27, 2005 have been objected because they present new 

matter. 

Specification 

The specification is objected to under 35 U. S. C, § 1 12, first paragraph, as failing to 
adequately teach how to make and use the invention, i.e. failing to provide an enabling 
disclosure. 

The test to be applied under the written description portion of 35 U. S. C. § 1 12, first 
paragraph, is whether the disclosure of the application as originally filed reasonably conveys to 
the artisan that the inventor had possession at that time of later claimed subject matter. Vas-Cat 
Inc. V. Mahurkar, 935 F. 2d 1555. 1565. 19 USP02d 1 1 U 1 1 18 (Fed. Cir. 19911 rehire denied 
(Fed. Cir. July 8, 1990 and rehire, en banc, denied (Fed. Cir. July 29. 19911 

The applicants have failed to provide an enabling disclosure in the detailed description of 
the embodiment. The specification is objected to under 35 U.S.C. § 112, first paragraph, as 
failing to support the subject matter set forth in these claims (claims 1-21). 

The recited claims includes "classify a fiinctionality of the at least one network device via 
the one network communication port based upon network transmission characteristics of the at 
least one network device and the determined software application", "managing the at least one 
network device based upon the classified functionality (claim 1)", "receive inter-device 
transmission data and inter-device negotiation data from at least one network device and to 
compare the received inter-device transmission data and the inter-device negotiation data Math 
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the policy database (claim 5)", "receive bandwidth negotiation data and a bandwidth negotiation 
recommendation from at least one network device" and "compare the bandwidth negotiation data 
and bandwidth negotiation recommendation with the policy database (claim 7 and claim 15)". 

However, the specification merely describes "a system wherein advanced manager may 
also query network devices for identification information. Additionally, advanced manager may 
also classify or identify the functionality of a network device based upon the network 
transmission characteristics of the network device. This classification may include determining 
that a network device primarily transmits particular types of transmissions such as an audio 
stream, video stream, or simple data stream. Advanced manager may then manage these different 
types of devices according to their transmission characteristics. Advanced manager may also 
query associate network devices to determine the software applications running on the associated 
network device" (specification page 10 line 26 to page 1 1 line 9). 

Secondly, the specification merely describes the bandwidth negotiation in a network. End 
point device sends bandwidth request to gatekeeper. Gatekeeper may determine that the 
bandwidth request should be granted or rejected according to policy. If gatekeeper determines to 
reject bandwidth request, the bandwidth request is submitted to advanced manager for fixrther 
consideration. Advanced manager may then direct gatekeeper to accept or reject bandwidth 
request by submitting bandwidth response (specification, page 12 lines 3-25). The specification 
further describes the process of comparing bandwidth request received to policy database 
(specification page 13 lines 27-30). 

The specification fails to describe the advanced manager operable to "classify a 
functionality of the at least one network device via the one network communication port based 
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upon network transmission characteristics of the at least one network device and the determined 
software application", "managing the at least one network device based upon the classified 
fimctionality (claim 1)", "receive inter-device transmission data and inter-device negotiation data 
from at least one network device and to compare the received inter-device transmission data and 
the inter-device negotiation data with the policy database (claim 5)", "receive bandwidth 
negotiation data and a bandwidth negotiation recommendation from at least one network device" 
and "compare the bandwidth negotiation data and bandwidth negotiation recommendation with 
the policy database (claim 7 and claim 15)", hence, the above claimed limitation was not 
described in he specification in such a way as to reasonably convey to one skilled in the relevant 
art that the inventor(s), at the time the application was filed, had possession of the claimed 
invention. 

Claim Rejections - 35 USC S 112 
The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

1. Claims 1-21 are rejected under 35 U. S, C. § 112, first paragraph, for the reasons set forth 
in the objection to the specification. 
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Claim Rejections ■ 35 (JSC S 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 1, 2, 4, 8-10, 12-14, 18 and 20-21 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Babu et al. (hereinafter Babu, U. S. Patent No. 6,122,639) in view of Mauger 

et al. (hereinafter Mauger, U. S, Patent No. 6,937,612 Bl). 

As per claim 1, Babu explicitly discloses a system for communicating information (fig. 3) 

comprising: a plurality of network devices, each including at least one network communication 

port, each network device connected with at least one other network device through the at least 

one network communication port (fig. 1 item #1 18a-c, 102, 104, fig. 5); an advanced manager 

operably coupled to the communication port of at least one network device (fig. 1 item #102 and 

item #11 8a and col, 5 L62 to col. 6 L36), the advanced manager operable to: query at least one of 

the plurality of network devices to determine at least one software application running on the 

least one of the plurality of network devices (col. 7 L6 to col. 8 L6, col. 12 L45-67 and col. 13 

L14-20, col. 19 LI 6-45, col. 3 L55-67); classify the network devices through network 

communication port (col. 8 L7 to coL 9 L25); and manage the at least one network device based 

upon the classified fiinctionality (col. 8 L7-67, col. 6 L34-67), however, Babu does not disclose 

the process of classify a functionality of at least one network device via the one network 

communication port based upon network transmission characteristics of the at least one 

network device. 



Application/Control Number: 10/002,645 Page 1 1 

Art Unit: 2151 

Mauger, from the same field of endeavor discloses an advanced manager having a 
plurality of ports for coupling to a plurality of devices of the same or different types (see fig. 16) 
and being able to determine the type of the first device and the type of traffic to be 
communicated to the second device by inspecting signals received from the first device via the 
server (i.e. classifying which may include determining type of traffic transmitted by the network 
element based upon the transmission characteristics of the network element, as defined by 
applicant's specification page 11, and as taught by Mauger, col. 31 LI 1-24). Mauger's 
communication apparatus is fiirther able to identify traffic from each device type and manage the 
network device based upon the determined fiinctionality (col. 31 LI 1-57). 

Therefore, it would have been obvious to a person of ordinary skilled in the art at the time 
the invention was made to modify Babu in view of Mauger, in order to classify a fimctionality of 
one network device via the communication port based upon the network transmission 
characteristics of the one network device and manage the one network device based upon the 
determined functionality. 

One of ordinary skilled in the art would have been motivated because it would have 
increased the efficiency of communications between the first and second devices (see Mauger, 
col. 31 L45-57). 

As per claim 4, Babu does not disclose the system comprising the plurality of devices 
interconnected within a network operable to facilitate video conferencing. Mauger, from the 
same field of endeavor, discloses the system and process of facilitating video conferencing (fig. 
1, fig. 2-3, fig. 4, fig. 7 and col. 3 L6-45). Therefore it would have been obvious to a person of 
ordinary skilled in the art at the time the invention was made to modify Babu in view of Mauger, 
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in order to implement a system to facilitate video conferencing. One of ordinary skilled in the art 
would have been motivated because it would have enabled video communications between two 
or more multimedia terminals (Babu, col. 3 L32-45). 

As per claim 8, Babu does not disclose the process wherein the advanced manager is 
operable to determine a network device to be a Multipoint Control Unit device. Mauger discloses 
the process of determining the type of device and also discloses a multi-point control unit 
(namely a conference bridge, col. 18 L4-35, col. 31 LI 1-24 i.e. Mauger's system teaches both 
the process of determining the type of device and discloses a multi-point control unit device i.e if 
the device is a multi-point control unit device then obviously advanced manager would 
determine a network device to be a multi -point control unit device and therefore Mauger' s 
advanced manager is operable to determine a network device to be a Multi-point Control Unit 
device). Therefore it would have been obvious to a person of ordinary skilled in the art at the 
time the invention was made to modify Babu in view of Mauger in order to configure advanced 
manager which would be operable to determine a network device to be a Multipoint Control Unit 
Device. One of ordinary skilled in the art would have been motivated because Multipoint Control 
Unit Device is a well known device that functions to provide access to different networks having 
different signaling protocols via channels that support audio, video and/or data (Mauger, col. 1 8 
L22-32). 

As per claim 9, Babu does not disclose the process wherein the advanced manager is 
operable to determine a network device to be a Gatekeeper device. Mauger discloses the process 
of determining the type of device and also discloses a gatekeeper device (col. 31 LI 1-24, fig. 4 
item #36, fig. 16 and col. 17 L36 to col. 18 L32: same reasoning applies here as set forth above 
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in claim 8). Therefore it would have been obvious to a person of ordinary skilled in the art at the 
time the invention was made to modify Babu in view Mauger in order to provide an advanced 
manager operable to determine a network device to be a gatekeeper device, since Mauger teaches 
both the process of determining the type of device and discloses Gatekeeper devices in his 
system. One of ordinary skilled in the art would have been motivated because Gatekeeper device 
functions to translate LAN addresses into appropriate network addresses, and to negotiate and 
control bandwidth requirements for a proposed H.323 communication (Mauger, col. 18 L4-8, 
col. 10 L22-26). 

As per claim 10, Babu does not disclose the process wherein the advanced manager is 
operable to determine a network device to be an End Point device. Mauger discloses the process 
of determining the type of device and also discloses an End point device (col. 3 1 LI 1-24 and fig. 
16 item #110). Therefore it would have been obvious to a person of ordinary skilled in the art at 
the time the invention was made to modify Babu in view of Mauger in order to provide an 
advanced manager operable to determine a network device to be an End point device, since 
Mauger teaches the process of determining the type of network and discloses an End point 
device. One of ordinary skilled in the art would have been motivated so that the multimedia 
services such as audio, video and data streams would have been provided to the end point 
devices. 

As per claim 12, Babu discloses the system wherein the advanced manager is operable to 
receive selected inter-device communications (fig. 3 item #310 and fig. 4 A item #412). 

As per claim 14, Babu discloses the advanced manager further comprising: a device 
identification module operable to determine the functionality of a connected network device (fig. 



Application/Control Number: 10/002,645 Page 14 

Art Unit: 2151 

3 item #310, fig. 4B item #450, 452 and col. 4 L19-21 and col. 8 L42-67); a management engine 
operable to receive device identification and network management information (col. 7 L6 to col. 
8 L6); a policy database containing a plurality of management policies decisions (col. 6 L41-67); 
and wherein management engine is operable to submit network management instructions to an 
associated network device (col. 7 L6-65). 

As per claims 2, 13, 1 8 and 21, they do not teach or further define over the limitations in 
claim 1, 4, 8-10, 12 and 14. Therefore, claims 2, 13, 18 and 21 are rejected for the same reasons 
as set forth in claims 1, 4, 8-10, 12 and 14. 

As per claim 20, Babu discloses the process of receiving network management data; 
consulting an associated policy database and submitting management instructions based on the 
associated policy database (col. 15 L35-67 and col. 7 L6-65). 

3. Claims 3 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over Babu et 
al. (hereinafter Babu, U. S. Patent No. 6,122,639) in view of Mauger et al. (hereinafter Mauger, 
U. S. Patent No. 6,937,612 Bl), and further in view of Koo (U. S. Pub. No. 2001/0032270 Al). 

As per claim 3, Babu in view of Mauger's teaching as above still applies; however, Babu 
in view of Mauger does not explicitly disclose the network communication port being of type 
1718 type port. Koo explicitly teaches using the network communication port of type 1718 (pg. 1 
table 1). Therefore, it would have been obvious to a person of ordinary skilled in the art at the 
time the invention was made to incorporate the teaching of Koo as stated above with the system 
of Babu in view of Mauger in order to use the UDP discovery port of type 1718. One of ordinary 
skilled in the art would have been motivated because it would have enabled the registration, 
authentication and RAS (registration admission status) management by transmitting 
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request/response messages through the network communication port of type 1718 associated 
with the network device (Koo, pg. 1 para. 0006, 00 11). 

As per claim 16, it does not teach or further define over the limitations in claims 3. 
Therefore, claim 16 is rejected for the same reasons as set forth in claim 3. 

4. Claims 5-7 and 15 are rejected under 35 U.S.C. 103(a) as being obvious over Babu et al. 
(hereinafter Babu, U. S. Patent No. 6,122,639) in view of Mauger et al. (hereinafter Mauger, U. 

5. Patent No. 6,937,612 Bl), fiirther in view of Buhrke et al. (U. S. Patent No. 5,231,631). 

As per claim 7, Babu in view of Mauger does not disclose the process of receiving 
bandwidth negotiation data and a bandwidth negotiation recommendation (read as receiving 
bandwidth request with requested bandwidth) from at least one network device; comparing the 
bandwidth negotiation data and bandwidth negotiation recommendation with the policy database; 
and submit a revised bandwidth recommendation based on the policy database. 

Buhrke discloses the process of receiving a bandwidth request from a network device 
(fig. 8 item #802); comparing the bandwidth requested and available bandwidth (col. 4 L32-42 
and col. 6 L47-53); and submit a revised bandwidth recommendation based on the policy 
database (fig. 8 step #808, 810, 816). Therefore, it would have been obvious to a person of 
ordinary skilled in the art at the time the invention was made to incorporate the teaching of 
Buhrke as stated above with Babu in view of Mauger and fiirther in view of Buhrke, in order to 
negotiate and allocate the available bandwidth. 

One of ordinary skilled in the art would have been motivated because it would have 
controlled requirements for a proposed communication and would have fiarther provided efficient 
communications system (Mauger, col. 18 L4-8). 
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As per claim 6, Babu discloses the system wherein the database is operable to be 
selectively updated (col. 15 L20-60, col. 6 L53-67). 

As per claims 5 and 15, they do not teach or further define over the limitations in claim 6- 
7. Therefore, claims 5 and 15 are rejected for the same reasons as set forth in claims 6-7. 

Additional References 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

a. Marshall, U. S. Patent No. 5,600,797: System for identifying new client and 
allocating bandwidth thereto by monitoring transmission of message received 
periodically from client computers informing of their current status. 

b. Shaffer et al., U. S. Patent No. 6,249,814 Bl : Method and Apparatus for 
identifying devices on a network. 

c. McCormack et al., U. S. Patent No. 6,360,255 B 1 : Automatically integrating an 
external network with a network management system. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR L136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
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CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KAMAL B. DIVECHA whose telephone number is 571-272- 
5863. The examiner can normally be reached on Increased Flex Work Schedule. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Zami Maung can be reached on 571-272-3939. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
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